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Why should you care about the FAA’s newest (in 2009) 
major portion rule checklist? The answer is both simple 
and complex. (How about that for polar opposites?) An 
amateur aircraft builder is required to build 51 percent, or 
the major portion, of an aircraft for recreation or educa-
tion. The rules that allow amateurs to build their own plane 
require that it be solely for educational or recreational 
purposes. Only a carefully measured amount of commer-
cial assistance is allowed.

Fortunately we have kit companies that make it possible 
for many to build their own aircraft by providing kits that 
meet the FAA rules, so you don’t have to worry about it. Or 
do you? By the way, it’s okay to use prefab wheels, brakes, 
nuts and bolts engines, avionics, paint, upholstery, etc. No 
one, not even the FAA, requires the builder to mine for ore, 
cast metal parts, or build such things as engines, instru-
ments, wheels, tires, brakes, cosmetics, and interior good-
ies. However, if you wish, you have the freedom to do it all.

About the Checklist 

We’ve used checklists to determine compliance with ma-
jor portion assessments by the amateur and the FAA since 
early in the 1970s. The checklist came into existence in the 
mid-1970s right after the Christen Eagle showed up as a 
“very” complete kit. People came to believe that the Eagle 
kit was far too complete to be certifi cated as an amateur-
built aircraft. An FAA/industry working group was formed, 
and it developed the checklist; associated techniques 
were added to the homebuilders list of required knowl-
edge. Also, new terms were added to our vocabulary, 
such as “tasks” and “compensation,” which we’ll explain 
shortly. In 1996 the FAA produced an advisory circular 

(AC) on the subject of commercial assistance; it became 
AC 20-139. Since that time, that AC has been incorporated 
into the AC on homebuilt aircraft, AC 20-27. You should get 
to know them as part of your education into the world of 
homebuilt aircraft.

The early checklist could be found on FAA Form 8000.38. It 
was used successfully for years, right through the Van’s, 
Lancair, Kitfox, and Glasair, etc. era with little fuss and fan-
fare. It worked, and life was good. The checklist was used 
by the FAA for evaluating kits to be added to the FAA’s List 
of Eligible Kits and further used by fi eld personnel, when 
needed, to establish major portion questions when (not if) 
those issues arose. 

So why did we get a new checklist in 2009? Connect those 
dots directly to the FAA’s concern about and attention 
to commercial assistance shops (sometimes known as 
professional builders) that had been going on for a couple 
years, and you would be very close to understanding the 
reason why the FAA became pressured into doing some-
thing. Yes, the checklist resulted from blatant abuse by 
professional shops and individual builders who recognized 
there was money to be made building aircraft for those 
who had the money, but neither the time nor skills to build. 
This nefarious activity was moving forward very quickly 
until homebuilt aircraft performance and design sophisti-
cation was noticed by the general aviation manufacturers. 
They realized there was performance available in home-
built aircraft that standard-category airplanes couldn’t de-
liver. The perception of safety in homebuilt aircraft reached 
levels that were also attractive. This dramatic upturn in 
commercial activity, and the pressure manufacturers felt 
by competing interests, worried the FAA, and it took intense 
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interest in the work that some of these pros were doing 
that appeared to compromise the major portion rule in FAR 
21.191(g), the 51-percent rule, as it has become to be known. 

Because of the relationship that the FAA, EAA, and industry 
have, they all got together to resolve the growing concern. 
We’re pleased that they decided to enlist industry and 
associations, as well as other individuals, to search for a 
suitable solution. An Aviation Rulemaking Committee (ARC) 
was formed in 2006, and it completed its work in 2008. The 
results of the ARC activities were reported to EAA members, 
and yet more new terms entered our vocabulary. 

The ARC members proposed a revised checklist. While 
some members wanted to stay with the old checklist, 
others believed that adding tasks to the process would 
provide benefi ts in that it would allow additional detail and 
fi ner division of task assignment. The new checklist also 
promised to get rid of the dual checks that some FAA rep-
resentatives were using. We welcomed the committee’s 
proposal for an expanded checklist. The FAA accepted 
the new checklist with the added tasks, elimination of dual 
checks, more detail, and the expansion to four columns of 
items. This was believed by many to be a big improvement.

The FAA and some members of the group believed this 
detail could help manage the abuses of professional build-
ers by making it easier and more reliable to measure the 
amount of work that a builder could contract with a profes-
sional and remain compliant with the 51-percent rule.

The ARC soon realized that a grandfathering, or a prior 
policy plan, needed to be brought into the activities, and 
it set about devising methods so that folks who had spent 
years constructing their aircraft would not be regulated 
out of existence by the imposition of the new rules being 
put into place. We believe the provisions that were made 
to accommodate those concerns have been resolved. 

The new checklist is now in use by the FAA, and the FAA 
website has numerous listings of popular kit airplanes, 
along with the evaluations performed by the FAA’s National 
Kit Evaluation Team (NKET). Many of the previously en-
countered problems became much clearer when viewing a 
completed evaluation. 

Before we go any further, it would be good if you take a 
look at the new checklist here. 

The New Terms

What are tasks? For this use, “task” is the term used on 
both the old and new checklists to characterize the work 
operations and components involved. It was recognized 
early on that using parts count or time spent would result 
in larger issues than the term task. The ARC discussed it 
and recommended its continuation. 

What is compensation? Paying someone for services, 
goods, or cash for completing tasks on the list is commer-
cial assistance. 

What is not commercial assistance? Paying someone to 
help arrange the shop, set up workstations, or provide tools 
and training (as long as the training doesn’t result in a fi n-
ished part for the airplane) is not commercial assistance.

How does the homebuilder work through this maze? 
As we said previously, when the FAA interacts with 
the general public it produces an AC (20-27G in this 
case), which has plain language and easy to follow 
flowcharts. The AC also has examples of many con-
cepts involved and is also available on the FAA.gov 
website here. 

The 2009 Checklist Job Aid is also available on the FAA 
website. It’s there to guide individuals through the steps 
and procedures involved with amateurs building aircraft 
for education or recreational purposes. 

http://www.FAA.gov
http://www.faa.gov/aircraft/gen_av/ultralights/amateur_built/kits/nket_list/
http://www.faa.gov/aircraft/gen_av/ultralights/amateur_built/kits/nket_list/
http://www.faa.gov/aircraft/gen_av/ultralights/amateur_built/kits/media/Am_Blt_Chklist_Job_Aid.pdf
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Who Uses the Checklist? 

Who uses the Amateur-Built Fabrication and Assembly 
Checklist (2009) Job Aid? When does the FAA use it? The 
NKET, a team of FAA specialists from around the country 
who travel to kit producers’ facilities, uses the checklist to 
perform initial kit evaluations. 

What other uses are there for the checklist? When either 
commercial assistance or signifi cant changes have occurred 
in the fabrication and assembly of approved kits, the checklist 
becomes invaluable. Also, any kit that has never been evalu-
ated by the FAA will be evaluated in the fi eld at the time of cer-
tifi cation, using the 2009 checklist. The checklist is also used 
when someone is building a kit that has never been evaluated 
or is making signifi cant changes to a kit that has previously 
been approved by either the old checklist or the new one.

When does an amateur builder need to use the new checklist? 
An amateur builder should use it when he is planning to work 
on a nonevaluated kit or when contemplating using commer-
cial assistance on either an evaluated or a nonevaluated kit. 
The amateur builder also should think about using the check-
list when considering changes to an approved kit. It could very 

well be that more work will be done by the amateur, but it also 
could be that the changes will simplify and reduce work. In any 
event, your designated airworthiness representative or other 
FAA representative may want to see the checklist as proof you 
are in compliance with the major portion rule before they issue 
the certifi cate of airworthiness, without which you may only 
have a nice piece of artwork and not a legal-to-fl y aircraft.

Thankfully, the FAA.gov website has an abundance of 
information on this and other subjects of concern to all 
amateur builders. We’re fortunate to have ready access 
to this information, and all are encouraged to seek out this 
information and start to understand what it means to all of 
us who build our own aircraft. 

EAA presented a webinar on the subject of using the 
checklist, and you can view it here. I’m certain you will 
be much better educated and informed after seeing it.

Joe Gauthier is a member of the EAA Homebuilt 
Aircraft Council and an FAA designated 
airworthiness representative.

http://www.FAA.gov
http://www.eaavideo.org/video.aspx?v=1601807795001
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